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Wmerem Poccuiickoit @enepanun KOHHH

: ANNSONRBONYE . MExsan TEodos S

16 mioms 2016 roma 3aMOCKBOpelKHH paHOHHBIH cyx . MOCKBEI B COCTaBe
IpeJICeAaTeIbCTBYIOLIEr0 CyIbH , DA ceKperape C., ¢ y4yacTem
npeAcTaBHTeNs ucTa agBokata bopucoroit C.IO., mpeacTaBuTeNs OTBETYMKA
PaccMOTPEB B OTKPBHITOM Cyle0HOM 3acellaHHMH rpaxjaHckoe geno Ne2-4937/2016 mo ucky
Bomoukoit FOmnr Bragumuposss! K I'BY «Kumimunk paiiona 3aMoCKBOpedhe» 0 BO3MEIICHHH
MaTepHATBFHOro ymepoa, KOMIIEHCAIlH! MOPAIBLHOrO Bpesa,

YCTAHOBHIL:

Hcren Bononkas ¥O.B. obpatunace B cya ¢ HCKoM 0 B3bickanuu ¢ ['BY « OKumumuux
pafioHa 3aMOCKBOpedhe» B CBOIO IONIB3y BO3MemeHHs ymepba B pasmepe 430 425,50 pyb.,
pacxoIoB Ha 3BaKyarmio aBroMoOmis B pasMepe 5 800,00 py6., pacxoioB Ha OLeHKY ymepba B
pasmepe 5 000,00 py6., komMneHcanun MopankHOTo Bpena B pasmepe 100 000,00 py6., pacxonos
Ha apeHIy aBToMoOmis B pasMepe 33 600,00 py6., a Tak:ke pacXoIOB IO OILIaTe FOCIONIIHHEL B
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pazmepe 7 916 py6.
B o6ocrHoBaHHe CBOHMX TpeOoBaHMii HcTen Yykazana, uro 28 smBaps 2016 rona
NpHHAUICIKAIMHA HCTIy aBTOMOOWIb HaXOIWBIIMHKCA BO3JIE JOMA,

PAacIoNokeHHOro mo agpecy: I. Mockea, Bonemoit Tarapckuit mepeynok, x.4/8, momydmn
MexaHWdeckde moBpexneHus. CorjiacHO NOCTaHOBICHHIO 00 oTkase B BO30y:KICHHH
YTOJIOBHOTO Jiefia yKa3aHHbIe IIOBPEXK/ICHUS BOSHUKIN B pe3y/bTaTe NaJCHUS HAJICOH C KPBIIIH
BBINICYKa3aHHOrO JKHJIOTO JOMa. YIpaB/IAIoNIeH opraHu3alued naHHoro aoma ssisgerca ['BY
«KwmmmeuK paifoHa 3aMOCKBOpPEYbE», B 00A3aHHOCTH KOTOPOH BXOJWT YHCTKA KpBIIH OTO
nbaa U cHera. Ilo pesynbraraMm 3KCIEPTH3BL, NPOBEICHHOH 10 MHHIMATHBE HCTLA, CTOMMOCTD
BOCCTaHOBHTEJIGHOTO PEMOHTa aBTOMOOHIIA cocraBuna 430 425,50 py6. 29
¢eBpans 2016 rona ucren obparwiack kK otBeT9HKy I'BY « Kmmmuuk paiiora 3aMOCKBOPEIRE»
¢ MACBMEHHOH mpeTeH3meH, o1HaKo, cymMMa ymepba HCTIly Bo3MelneHa He Oputa. [Tockomeky mo
BHHE OTBETYHKa HMCTel ObUIa JWINCHa BO3MOXKHOCTH TOJNB30BAaThCS CBOHM aBTOMOOHIEM, ei
[IPHIUIOCE apEeH/IOBATh JPYroif aBTOMOOWIIB, Tak Kak TPaHCIOPTHOE CPENCTBO €l HeoOXOauMo
JuiA paboTEIL, a TaKXKe UL TOTO, YTOOBI BO3UTE OOJIBHYIO MaTh B Jie4eOHbIe yupexxeHus. Tak kak
B pe3yibTaTe HeHaIUIEXKaMEero HCIOIHEHAS OTBETIMKOM CBOMX 00A3aHHOCTEH IO COAEPKAHHIO
MHOTOKBapTHPHOr'O JIOMa aBTOMOOMIIb HCTIA NOTYyYHJI MEXaHHYECKHe TIOBPEXICHHUS, a HCTIY
OBUIH IPHYHHEHBI MOPAJIbHBIC H HPaBCTBEHHEIE CTPaJaHus, HCTEll 00paTHiIace B CyL.

IIpencrasutens mcrna ansokar bopucosa C.IO. B cyneGHOM 3acenaHWyu 3asBIIEHHEIE
TpeboBaHHA MOAZAEpXKaja, a TAkKe MPOCHJIA B3BICKAaTh ¢ OTBETYHKA PacXo[bl Ha OIUIATY YCJIyT
npenacrasutens B pasmepe 50 000,00 py6., a Taroxe pacxons! Ha oQOpMIICHHE HOTapHAIBHOMH
JIOBEpEHHOCTH.

ITpencrasurens orBeTunka ['BY «Kwmmuuk paiiona 3amockBopeuse» Bamiesa JLU. B
cyne0HOM 3ace/laHWH TPOTHB HCKOBBIX TpeOOBaHHWI BO3paXkana, ykasana, YTO HCTHOM He
IPEICTaBICHO AOKa3aTe/IbCTB TOTO, YTO MOBPEKIACHHE aBTOMAINMHEI MPOM30ILIO BCJEACTBHE
HeHaJIeXalero MCIOJHEHAA CBOMX 00f3aHHOCTEH OTBETYHKOM, KPOME TOrO, CAMHM HCTIIOM
ObUIE HapylleHbI TIpaBHJIa NTapKOBKH, Tak Kak TC Haxoamnock Ha paccrosHuHM MeHee 10 M ot
CTCHBI IOMa.

Cyn, BhICHyIIAaB IPEACTABHUTENA HKCTIA, NPEACTABUTEIA OTBETYMKA, HCCICIOBAB
HCHMECHHBIC MATEPHAITHI JejIa, IPHXOJHUT K CIEIYIOMEMY.

B xone paccMoTpeHHs [ena CyIOoM YCTaHOBIEHO, 9To Hcrenl Bomonkas 10.M. seigercs
COOCTBEHHHKOM TpaHCIIOPTHOTO CpEJACTBa 3 9TO MONTBEPXKIACTCS KOMMUeH
macrmopra TpaHCopTHOIo cpencTsa (J1.4.12-13).

Kakx cnexyer m3 mocraHoBieHHs 00 oTKase B BO3OYyXKIeHHH yrojgosHoro nena ot 03
despana 2016 roma, 28 smBapa 2016 roxa npHHaUIEKAIMUE HCTHYy aBTOMOOWIL «JIekcyc
RX350», maxomusmmiics MmO axpecy: r. Mocksa, Bompmoi#t Tarapckmii mepeyiok, 1.4/8, B
pe3ynbTaTe NaneHHWs HIEOH C KpbIOH [0Ma IOJYYH] CIEAYIOUIHE MEXaHHYeCKHe
MOBPEXXACHHSA: MOBPEXKACHHE DE3WHOBOM MPOKIAJKH IPABOH MEpeaHEH IBEpH, MOBPEXKICHHE
PE3WHOBOM MPOKIAJKH NpPaBOM 3amHel IBepH, MHOTOYHCIICHHBIE BMATHHBI C IIOBPEXICHUEM
JIKII Ha mpaBoii cTo¥ike, OBPEXKACHHE IIPaBOTO 3€pKaia 3aJHEro BHJA, pasOMTOe H BEIOUTOE
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CaMOCTOSTENEHO. YKa3aHHBle pacxomsl coctaBwid S5 800,00 py6. (1.1.64) m oTHOCATCS K
peansHOMY ymepOy HcTna.

Taxum 00pa3oM, C OTBETYHKA B MONB3y HCTIA NOJUISKHT B3BICKAaHHIO cyMMa yuepoa,
NPHYMHEHHOTO TPAHCIIOPTHOMY CPeACTBY UcTHa, B pazMepe 430 425,50 py6., a Takxe pacxoss!
Ha 9BaKyaluro asToMo0mts B pasmepe 5 800,00 py6.

BMecre ¢ TeM, pacxoAbl HCTL@ Ha apeHAy aBTOMOOMIIA, M0 MHEHHIO CyZa, BO3MEIIEHHIO
HE IIOUIeXKAT, MOCKOJIBKY HCTIIOM HE IpEJICTaBICHO MOIYCTHMBIX HOKa3aTeNbCTB TOrO, YTO
yKa3aHHBIE PacXoIbl ABJLUIHCH UL HCTIA BBIHY)KICHHBIMH M OBLIM HAIpPAMYIO CBSA3aHBEI C
HOBPEXKICHUEM aBTOMOOHIIA.

Taoke cyn He HAXOOHT OCHOBAaHWH I B3BICKAHHMA C OTBETYHKA KOMIIEHCALMHK
MOpPAJIBHOTO BpeJa, OCKOJIBKY MCTIIOM C ydeToM TpeboBaHuit cT.cT.151, 1099-1100 IT'K P® He
IpeCTABIEHO MOKA3aTeNLCTB, YTO AeHCTBAS OTBETUYHKA HAPYIIHIIN JINYHBIE HEHMYIIECTBEHHBIE
npaBa UcTHa b0 MocsAraid Ha IpHHaIJIeKallke HCTIy HeMaTepHalbHEIe Oara.

Cornacro 4.1 ¢1.98 I'TIK P® cropose, B IOJIB3Y KOTOPOH COCTOSAIOCH PEIEHHE Cyna,
CyZ IpHCYKJaeT BO3MECTHTh C APYTol CTOPOHBI BCE OHECEHHBIE IO AeTy CyAeOHBIE PACXOJIBL,
3a HCKJIIOYEHHEM CIIy4aeB, MPEeTyCMOTPEHHBIX 4acThio BTopoi ctateu 96 I'TIK P®. B ciyuae,
€CTM HCK YHOBJIETBOPEH YaCTHYHO, yKa3zaHHBIE B HAcTOAIleH CTaThe CyaeOHBIE DPacxobl
NPACYXOAIOTCS HUCTIY MPONOPIHMOHAIBGHO pasMEpPY YAOBIETBOPEHHBIX CYJIOM HCKOBBIX
TpeGOBaHMH, a OTBETYHKY MPONOPIHOHAIBHO TOH YacTH HCKOBBIX TpeOOBaHHH, B KOTOPOH
HCTILY OTKa3aHo.

Cormacio 4.l c¢r.88 T'TIK P® cynebHble pacxomsl COCTOAT H3 TOCYAAapCTBEHHOH
TIOIUIAHBI H H3[EPIKeK, CBA3aHHBIX C PACCMOTPEHHEM JIeNa.

Takum obpasom, Cyz mosiaraeT HeoOXOIMMBIM B3BICKATh ¢ OTBETYMKA B MONB3Y HCTIA
pacxogsl Ha omeHKy ymepba B pasmepe 5 000,00 py6., a Takke pacxoael IO oOILIare
TOCIIOLITHHEI B pasMepe 7 612,25 py6.

BMmecte ¢ Tem, Cya OTKasbIBaeT HCTIY B YHOBIETBOPEHHH TpeOOBaHHA O B3bICKAHHHU
pacxomoB Ha OQOpPMIIEHHE HOTApUHATBPHON MTOBEPEHHOCTH, IIOCKONBKY MCTIOM He ObUI
[IpeOCTaBlIeH OPUTHHAT JOBEPEHHOCTH, KpOME TOr0, JOBEPEHHOCTh HE NpeIHa3HadeHa Ul
IIPE/ICTABUATEILCTBA HHTEPECOB HCTIIA TOJNBKO 10 JaHHOMY JEIY.

Ha ocuoBanuu cr1.100 I'TIK P® cyx B3BICKHBAaeT ¢ OTBETUMKA B IOJIB3Y MCTIA PacXobl
Ha OIUIaTy YCIIYT NIpeACTaBUTENA B pasyMHBIX Ipejenax B pasmepe 15 000,00 pyo.

Ha ocHOBaHHHE M3JIOKEHHOTO, PYKOBOACTBYACH CT.cT.194-199 I'TIK P®, cyn

pelmu:

Vckossie Tpebopanus Bomouxo# Onuu BraanMupoBHE! YIOBIETBOPHTE YaCTHYHO.

Bspickats ¢ I'BY «Kumumuuk paiiona 3amockBopedbe» B nons3y Bomonko# HOmuu
BrnagaMupOBHBI BO3MeEIIeHAE ymepba, MPHYHHEHHOTO OBPEXKACHHEM aBTOMOOMIIA, B pasMepe
430 425,50 py6., pacxonsl Ha 3BaKyanuio aBToMobOmia B pasmepe 5 800,00 py6., pacxoanl Ha
oneHKy ymepba B pasmepe 5 000,00 py6., pacxozsl Ha O1muIaTy yCIyr [IpEeJCTaBUTE/Sd B pasMepe
15 000,00 py6., pacxozp! 1Mo oIIaTe FOCIOULIMHEI B pasMepe 7 612,25 py6., a Bcero aeHEKHbIE
cpencTsa B pasmepe 463 837,75 py0. =

B ynoenerBopenun TpeboBanui Bomnonkoit FOmu Branumuposss! k I'BY «Kumumank
paiioHa 3aMOCKBOpeYbe» O BO3MENICHHH pAacxoJ0B Ha apeHIy aBTOMOOHIA, a TaKkKe O
KOMIIEHCALIMH MOPaJIbHOI'O BpeJia 0TKa3aTh.

Pemenne MoxeT OpiTh 00kanoBano B MOCKOBCKHI rOpOJACKOH CyJ B aneUIIIHOHHOM
NOpsZIKe depe3 3aMOCKBOPELIKHH paﬁp&nmi cyﬂ r. MOCKBEI B TCUCHHE MECANA CO AHA OPUHATHA
pEIICHHs B OKOHYATENbHOM hopmer *

Cynes




